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IA/ORDER

PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 20ki48s against the
Commissioner of Income Tax (Appeals)-17, Kolkatrder dated 18.10.2019, passed
in case No. 198/CIT(A)-17/Kol/17-18, involving peedings u/s 143(3) of the
Income Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file perused.

2. With the able assistance of both the learnedesemtatives appearing at
assessee and Revenue’s behest, we notice at tket dbat the former's sole
substantive grievance challenges correctness dbwer authorities’ action adding its
share application / premiums sum 3§,21,00,000/- to be lacking genuineness and
creditworthiness. We also find the CIT(A) who haférmed the impugned addition

in his lower appellate order passedparte
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3. Learned authorized representative submits duitiegcourse of hearing that
both the lower authorities have erred in law andfawts in treating the assessee’s
share application / premium sum as unexplained cestits. He invited our attention
to the Assessing Officer's assessment order da@32015 that although the
assessee had filed all necessary evidence in dupipibie impugned share application
/ premium, it had failed to produce the correspogdnvestor entities’ directors. He
thereafter submitted an undertaking that the assetssvery much ready to produce
the said directors; if given afresh innings befibire Assessing Officer.

4. Learned departmental representative on the dtiwed has submitted that the
assessee had not put in appearance before the XCHE#pite availing numerous
opportunities. And all this non-cooperation rediilie the impugned addition being
affirmed in lower appellate order under challenge.fails to dispute that there is no
indication in the CIT(A)’s appellate order as toettner the assessee had been actually
served the relevant having notice or not. Be tkat may, the fact remains neither this
Assessing Officer nor the CIT(A) have consideresl dssessee’s supportive evidence
gua its share application / premium sum in dispbgee with this situation, we deem
it appropriate to restore the assessee’s instdatggeevance back to the Assessing
Officer for afresh adjudication as per law withinrde effective opportunities. It is
made clear that the assessee shall itself prodhgcanvestor entities’ directors before

the Assessing Officer in consequential proceedings.

5. This assessee’s appeal is allowed for statigiiogoses in above terms.

Order pronounced in open court on 19/08/2020

Sd/- /sd
(3UTETET) (e deEy)
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